Guide to convicted

Right to appeal the sentence

1. If you want to try to get the sentence changed at a higher court, you have to appeal within two weeks from the day the judgement has been served, i.e. at the latest … ... (date). It is sufficient that notice of appeal has been posted in Norway within the closing date. 

2. If it is a district court judgement you can appeal to The Appeal Court.


If you mean that you are not guilty and that the court has judged the evidence wrong, you can declare full appeal, i.e. that you ask for a totally new hearing of the case at The Appeal Court. You can also appeal over the assessment of the sentence, the handling of the case or the application of the law.

3. The Appeal Court can wholly or partly refuse to accept the appeal if it unanimously finds it obvious that the appeal will not give another result. If the case is about a crime that can result in imprisonment of more than six years, the appeal cannot be refused. If it has been claimed or judged a fine or confiscation, The Appeal Court has to allow the appeal to proceed, and the allowance will only be given when particular reasons support the decision. A claim of acceptance does not apply when the judged is a company. 

4. If the judgement has been decided at The Appeal Court it can be appealed to The Supreme Court. The assessment of the evidence under the question of guilt cannot be appealed. The Appeal Committee of The Supreme Court (Høyesteretts kjæremålsutvalg) has to agree to accept an appeal to The Supreme Court. An acceptance will only be given when the question at stake has relevance outside the present case, or that other reasons make it important to try it in The Supreme Court. 

5. When you initiate an appeal, you have to make it clear if you apply over the question of guilt or the assessment of the sentence or other errors in the judgement. You also have to make it clear if you appeal the whole judgement or just part of it. If the appeal concerns a decision of confiscation or mortification, this also has to be made clear. If the appeal concerns the case handling you have to make it clear which mistake you think has been done. Preferably you should also explain further why you think the judgement is wrong. 

6. The defence council or another lawyer can advice you in the question of bringing forward an appeal and can assist you in writing the notice of appeal. If you have been allowed a public appointed defence lawyer you can demand such guidance from him. You can also get assistance to write the notice of appeal at the court’s office, at the prosecution authority or to a contact officer in the prison. 

7. You can present an oral or written notice of appeal to the court that have made the judgement or to the prosecution authority (for ex. a public prosecutor, police officer or a lensman). If you are convicted bring forward the appeal to the prison authority.

8. If you bring forward the appeal, you will be appointed defence council on public expense. Normally you may get the particular lawyer you wish, if that person is willing. Normally the public will not cover the extra expenses due to the location of the defence council being outside the court district. If you want a particular defence council you should give information about this when you present the appeal or as soon as possible at a later point in time. If there is going to be held a fully new main appellate hearing, you will be called for it. You will also be given a notice about court meetings in the case. 

9. If you want to appeal but do not follow these rules you will risk that the appeal will not be handled. 

Claim of new handling after failing to appear

If you were convicted in the district court but you failed to appear under the main proceedings, you can claim a new hearing of the case at the same court. The condition for this is that you document that your absence was acceptable and that you cannot be blamed for not having been given a notice about it in due time. The claim of new hearing has to be brought forward to the court making the judgement or to the prosecuting authority within two weeks after the judgement has been served. 

Suspended sentence

If you have got a suspended sentence it means that:

a. the court has decided that the execution of sentence wholly or partly shall be delayed, or

b. the court has postponed to decide a sentence

In both cases it has been decided a period of probation. If you commit a crime in this period the court can decide a common sentence for both acts or a separate sentence for the new act. If you break the decided conditions of the suspended sentence, the court may decide that the sentence shall be executed in full or partly. It is the same procedure if you do not follow or carry out the order you have got from the prosecution authority, and the order of carrying out an alcohol program you have been ordered from the probation authority.

Sentence of community service

A sentence of community service means that you have been sentenced to carry out work to the benefit of the community, participate in a program or another measure ordered by the probation and aftercare service for so many hours the court has decided. The probation and aftercare service decides when and how the sentence shall be done. If you commit a new crime before you have carried out the sentence of community service or do not carry it out, the court can decide that the subsidiary imprisonment shall be executed after a petition from the probation and aftercare service. 

Fine 

If the fine does not get paid within the time limit, it will be tried collected by attachment of property and enforcement. If this does not succeed you have to serve the subsidiary sentence of imprisonment. 

