Guide to detainees

(ref. The Criminal Procedure Act § 184 a, 2nd sentence)

Time of detainment

The district court has decided to put you in custody for certain period. You will be set free earlier if the court or prosecution authority (police) finds that the reason for custody shall be removed. The release shall take place at the time of official pardon at the latest.

Be aware that it may be decided to prolong the custody. This means that the district court in a new court meeting, on the ground of a petition from the prosecution authority, may prolong your custody for another period of time. There may also be further extensions.

In court meetings about extensions the prosecution authority shall give information about when it is expected that the investigations in the case will be finished. You have the right to attend these meetings. The district court may also decide that you shall attend.

Conditions for detainment
You are put in custody because the court has decided there are reasonable grounds to suspect that you have been acting in a way that may lead to containment for more than six months. The district court has taken the tentative stand that you probably have carried out the act. This does not mean that you have got a sentence. 

In addition the court has found that one of the conditions of the law for deciding on custody exists in this case. Here you have to study the decree of the court.

Thirdly, the court has found that custody is not an inappropriate remedy in your case. The court has been looking at the type of case and other matters.

The court may have decided on custody in certain situations according to provisions with other conditions than those mentioned above. This may for example be the situation if the court suspects a crime that can lead to imprisonment for ten years or more, or an attempt to commit such a crime.

Custody with restrictions

The district court may decide that you shall not receive visitors, send or receive letters or other shipment or telephones. Alternatively the court may decide that visits, exchange of letters or making telephones only may be done under the control of police. The court may also decide that you shall not have access to newspapers, TV or radio or that you shall be omitted from social interchange with certain other inmates (partly isolation). The condition is that such restrictions shall be decided in consideration of the investigations in the case, for example because there are chances of tampering with the evidence. 

On the ground of more strict conditions the court may also decide that you shall be excluded from companionship with other inmates (full isolation). There are regulations about the duration of such restrictions. 

Appeal
Both you and the prosecution authority can appeal the decision or part of it, i.e. complaint to Appeal committee of the Court of Appeal. Grounds for this may for example be that you think there is no reasonable cause to suspect that you have carried out the charge, or that the court has not decided custody with restrictions. You may appeal the decisions of the court as soon as you have been told about it, or at latest two weeks after this.

Suspension

You may also have been put in custody after the court gave the appeal of the prosecution authority so called suspension. This means that the court have found that there was no condition for imprisonment. The prosecution authority has meant, however, that you shall be put in custody and it has appealed the decision. The court has then decided that you shall sit in custody until the question of imprisonment has been decided in the Appeal Court.

The appeal procedure
If you want to appeal you may either address the defence lawyer, the prosecution authority or the court. Remember that the time limit of two weeks will be running from the day you have been told about the decision or from when you were told in another way, and that the appeal must be posted no later than the closing date. Therefore do tell in good time. Your defending lawyer will help you with the appeal and give the arguments.

The hearing of the Appeal Committee
The Appeal Committee of the Court of Appeal consists of three judges, and the proceedings take place on the grounds of the documents in the case, including you submission of petition. Usually neither the prosecution authority nor the defending lawyer / the accused will attend.

The Appeal Committee will evaluate the case a second time. It is not dependant of the court’s decision. It may reject it or allow it regardless if it is you or the prosecution authority that has appealed the decision of the court.

Even when the Appeal committee decides upon imprisonment for a certain period of time, you shall be released earlier if the court or the prosecution authorities find that the reasons for custody are not valid.

If the Appeal Committee find the condi​tions for imprisonment not valid, you shall be released at once.
Consequences of custody
Since you have not been convicted the closing date of imprisonment has no effect on the duration of a possibly later conviction. If you should be convicted to imprisonment, it may either be shorter, equal to or longer than the time you spend in custody.

If you at a later stage are sentenced to imprisonment, the time you have spent in custody shall be subtracted. If the time in custody equal to or longer than the time in prison, there are no reason to be serving.

In addition to the rules that have been explained here, there are many special regulations that may be used, and there are also some special rules for the time in prison.

If you have doubts about any part of this, ask the prison officers, the police or your defending lawyer. You have all rights to uncontrolled communication in writing or in speaking with your defending lawyer, if he or she has been appointed by court and are paid by the society.

